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Section 7a, act Feb. 27, 1929, ch. 354, § 1, 45 Stat. 1341; 

Ex. Ord. No. 6166, § 1, eff. June 10, 1933, as amended by 

Ex. Ord. No. 6623, eff. Mar. 1, 1934, related to consolida-

tion and coordination of government purchases. 

Section 7b, act Feb. 27, 1929, ch. 354, § 2, 45 Stat. 1342; 

Ex. Ord. No. 6166, § 1, June 10, 1933, as amended by Ex. 

Ord. No. 6623, Mar. 1, 1934, provided for requisition of 

supplies and reimbursement. 

Section 7c, act Feb. 27, 1929, ch. 354, § 3, 45 Stat. 1342; 

Ex. Ord. No. 6166, § 1, eff. June 10, 1933, as amended by 

Ex. Ord. No. 6623, eff. Mar. 1, 1934, provided for a general 

supply fund and reports and audits. 

Section 7c–1, act May 14, 1935, ch. 110, 49 Stat. 234; Ex. 

Ord. No. 6166, § 1, eff. June 10, 1933, as amended by Ex. 

Ord. No. 6623, eff. Mar. 1, 1934, related to expenditures 

incidental to operation of government fuel yards. 

Section 7d, act Feb. 27, 1929, ch. 354, § 4, 45 Stat. 1342, 

related to Secretary of Treasury’s authority to pre-

scribe regulations. 

EFFECTIVE DATE OF REPEAL 

Repeal effective July 1, 1949, see section 605 of act 

June 30, 1949. 

§ 8. Opening bids 

Whenever proposals for supplies have been so-
licited, the parties responding to such solicita-
tion shall be duly notified of the time and place 
of opening the bids, and be permitted to be 
present either in person or by attorney, and a 
record of each bid shall then and there be made. 

(R.S. § 3710.) 

CODIFICATION 

R.S. § 3710 derived from Res. Jan. 31, 1868, No. 8, 15 

Stat. 246. 

EXEMPTION OF FUNCTIONS 

Functions authorized by Foreign Assistance Act of 

1961, as amended, as exempt, see Ex. Ord. No. 11223, eff. 

May 12, 1965, 30 F.R. 6635, set out as a note under sec-

tion 2393 of Title 22, Foreign Relations and Intercourse. 

§ 9. Repealed. Feb. 19, 1948, ch. 65, § 11(a), 62 Stat. 
25 

Section, R.S. § 3717, related to separate proposals for 

works or material or labor. See sections 2303 to 2305 of 

Title 10, Armed Forces. 

EFFECTIVE DATE OF REPEAL 

Repeal effective 90 days after Feb. 19, 1948, see section 

13 of act Feb. 19, 1948. 

§ 10. Omitted 

CODIFICATION 

Section, act Mar. 3, 1875, ch. 133, § 2, 18 Stat. 455, re-

lated to preferential treatment of American material 

in contracts for public improvements, was superseded. 

See sections 10a to 10d of this title. 

§ 10a. American materials required for public use 

(a) In general 

Notwithstanding any other provision of law, 
and unless the head of the department or inde-
pendent establishment concerned shall deter-
mine it to be inconsistent with the public inter-
est, or the cost to be unreasonable, only such 
unmanufactured articles, materials, and sup-
plies as have been mined or produced in the 
United States, and only such manufactured arti-
cles, materials, and supplies as have been manu-
factured in the United States substantially all 

from articles, materials, or supplies mined, pro-
duced, or manufactured, as the case may be, in 
the United States, shall be acquired for public 
use. This section shall not apply with respect to 
articles, materials, or supplies for use outside 
the United States, or if articles, materials, or 
supplies of the class or kind to be used or the ar-
ticles, materials, or supplies from which they 
are manufactured are not mined, produced, or 
manufactured, as the case may be, in the United 
States in sufficient and reasonably available 
commercial quantities and of a satisfactory 
quality. This section shall not apply to manu-
factured articles, materials, or supplies procured 
under any contract the award value of which is 
less than or equal to the micro-purchase thresh-
old under section 428 of this title. 

(b) Reports 

(1) In general 

Not later than 180 days after the end of each 
of fiscal years 2007 through 2011, the head of 
each Federal agency shall submit to the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate and the Commit-
tee on Oversight and Government Reform of 
the House of Representatives a report on the 
amount of the acquisitions made by the agen-
cy in that fiscal year of articles, materials, or 
supplies purchased from entities that manu-
facture the articles, materials, or supplies out-
side of the United States. 

(2) Contents of report 

The report required by paragraph (1) shall 
separately include, for the fiscal year covered 
by such report— 

(A) the dollar value of any articles, mate-
rials, or supplies that were manufactured 
outside the United States; 

(B) an itemized list of all waivers granted 
with respect to such articles, materials, or 
supplies under this Act, and a citation to the 
treaty, international agreement, or other 
law under which each waiver was granted; 

(C) if any articles, materials, or supplies 
were acquired from entities that manufac-
ture articles, materials, or supplies outside 
the United States, the specific exception 
under this section that was used to purchase 
such articles, materials, or supplies; and 

(D) a summary of— 
(i) the total procurement funds expended 

on articles, materials, and supplies manu-
factured inside the United States; and 

(ii) the total procurement funds ex-
pended on articles, materials, and supplies 
manufactured outside the United States. 

(3) Public availability 

The head of each Federal agency submitting 
a report under paragraph (1) shall make the 
report publicly available to the maximum ex-
tent practicable. 

(4) Exception for intelligence community 

This subsection shall not apply to acquisi-
tions made by an agency, or component there-
of, that is an element of the intelligence com-
munity as specified in, or designated under, 
section 401a(4) of title 50. 

(Mar. 3, 1933, ch. 212, title III, § 2, 47 Stat. 1520; 
Pub. L. 100–418, title VII, § 7005(b), Aug. 23, 1988, 
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102 Stat. 1553; Pub. L. 103–355, title IV, § 4301(b), 
Oct. 13, 1994, 108 Stat. 3347; Pub. L. 110–28, title 
VIII, § 8306, May 25, 2007, 121 Stat. 211.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (b)(2)(B), probably 

should be ‘‘this title’’, meaning title III of act Mar. 3, 

1933, ch. 212, 47 Stat. 1520, known as the Buy American 

Act, which is classified generally to sections 10a, 10b, 

and 10c of this title. For complete classification of title 

III to the Code, see Short Title note below and Tables. 

AMENDMENTS 

2007—Pub. L. 110–28 designated existing provisions as 

subsec. (a), inserted heading, and added subsec. (b). 
1994—Pub. L. 103–355 inserted at end ‘‘This section 

shall not apply to manufactured articles, materials, or 

supplies procured under any contract the award value 

of which is less than or equal to the micro-purchase 

threshold under section 428 of this title.’’ 
1988—Pub. L. 100–418, §§ 7004, 7005(b), temporarily sub-

stituted ‘‘Federal agency’’ for ‘‘department or inde-

pendent establishment’’. See Effective and Termination 

Dates of 1988 Amendment note below. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 4301(c) of Pub. L. 103–355 provided that: ‘‘Not-

withstanding any other provision of law— 
‘‘(1) section 32 of the Office of Federal Procurement 

Policy Act [41 U.S.C. 428], as added by subsection (a); 

and 
‘‘(2) the amendment made by subsection (b) [amend-

ing this section]; 
shall take effect on the date of the enactment of this 

Act [Oct. 13, 1994] and shall be implemented in the Fed-

eral Acquisition Regulation not later than 60 days after 

such date of enactment.’’ 

EFFECTIVE AND TERMINATION DATES OF 1988 

AMENDMENT 

Section 7004 of title VII of Pub. L. 100–418 provided 

that: ‘‘The amendments made by this title [see Short 

Title of 1988 Amendment note below] shall cease to be 

effective on April 30, 1996, unless the Congress, after re-

viewing the report required by section 305(k) of the 

Trade Agreements Act of 1979 [former 19 U.S.C. 2515(k)], 

and other relevant information, extends such date. 

After such date, the President may modify or termi-

nate any or all actions taken pursuant to such amend-

ments.’’ 
Section 7005(f) of title VII of Pub. L. 100–418 provided 

that: ‘‘The amendments made by this section [amend-

ing sections 10a, 10b, 10c, and 10d of this title and sec-

tion 2511 of Title 19, Customs Duties] shall take effect 

upon enactment [Aug. 23, 1988].’’ 

SHORT TITLE OF 1988 AMENDMENT 

Section 7001 of title VII of Pub. L. 100–418 provided 

that: ‘‘This title [enacting section 10b–1 of this title, 

amending this section, sections 10b, 10c, and 10d of this 

title, and sections 2511 and 2515 of Title 19, Customs Du-

ties, enacting provisions set out as notes under section 

10a of this title, and amending provisions set out as 

notes under section 10c of this title] may be cited as 

the ‘Buy American Act of 1988’.’’ 

SHORT TITLE 

Section 7, formerly section 5, of title III of act Mar. 

3, 1933, as added by Pub. L. 103–355, title X, § 10005(f)(4), 

Oct. 13, 1994, 108 Stat. 3409, and renumbered and amend-

ed by Pub. L. 104–106, div. D, title XLIII, § 4321(a)(11), 

Feb. 10, 1996, 110 Stat. 671, provided that: ‘‘This title 

[enacting this section, sections 10b and 10c of this title, 

and provisions set out as notes under section 10c of this 

title] may be cited as the ‘Buy American Act’.’’ 

IMPLEMENTATION OF BUY AMERICAN ACT WITH RESPECT 

TO CERTAIN WATER RESOURCE PROJECTS 

Pub. L. 100–371, title V, § 508, July 19, 1988, 102 Stat. 

875, provided that: 

‘‘(a) GENERAL RULE.—For purposes of title III of the 
Act of March 3, 1933 (47 Stat. 1520; 41 U.S.C. 10a–10c) [41 
U.S.C. 10a, 10b, 10b–1, 10c], commonly known as the Buy 
American Act, a cofferdam or any other temporary 
structure to be constructed by the Secretary of the 
Army, acting through the Chief of Engineers, shall be 
treated in the same manner as a permanent dam con-
structed by the Secretary of the Army. 

‘‘(b) APPLICABILITY.—Subsection (a) shall only apply 
to contracts entered into after the date of the enact-
ment of this Act [July 19, 1988].’’ 

EXEMPTION OF FUNCTIONS 

Functions authorized by Foreign Assistance Act of 
1961, as amended, as exempt, see Ex. Ord. No. 11223, eff. 
May 12, 1965, 30 F.R. 6635, set out as a note under sec-
tion 2393 of Title 22, Foreign Relations and Intercourse. 

APPLICABILITY OF BUY AMERICAN ACT WITH RESPECT TO 
EUROPEAN COMMUNITY 

For applicability of Buy American Act to procure-

ments covered by agreement with the European Com-

munity on government procurement, see Ex. Ord. No. 

12849, May 25, 1993, 58 F.R. 30931, set out as a note under 

section 2511 of Title 19, Customs Duties. 

§ 10b. Contracts for public works; specification 
for use of American materials; blacklisting 
contractors violating requirements 

(a) Every contract for the construction, alter-
ation, or repair of any public building or public 
work in the United States growing out of an ap-
propriation heretofore made or hereafter to be 
made shall contain a provision that in the per-
formance of the work the contractor, sub-
contractors, material men, or suppliers, shall 
use only such unmanufactured articles, mate-
rials, and supplies as have been mined or pro-
duced in the United States, and only such manu-
factured articles, materials, and supplies as 
have been manufactured in the United States 
substantially all from articles, materials, or 
supplies mined, produced, or manufactured, as 
the case may be, in the United States except as 
provided in section 10a of this title: Provided, 

however, That if the head of the department or 
independent establishment making the contract 
shall find that in respect to some particular ar-
ticles, materials, or supplies it is impracticable 
to make such requirement or that it would un-
reasonably increase the cost, an exception shall 
be noted in the specifications as to that particu-
lar article, material, or supply, and a public 
record made of the findings which justified the 
exception. 

(b) If the head of a department, bureau, agen-
cy, or independent establishment which has 
made any contract containing the provision re-
quired by subsection (a) of this section finds 
that in the performance of such contract there 
has been a failure to comply with such provi-
sions, he shall make public his findings, includ-
ing therein the name of the contractor obligated 
under such contract, and no other contract for 
the construction, alteration, or repair of any 
public building or public work in the United 
States or elsewhere shall be awarded to such 
contractor, subcontractors, material men, or 
suppliers with which such contractor is associ-
ated or affiliated, within a period of three years 
after such findings is made public. 

(Mar. 3, 1933, ch. 212, title III, § 3, 47 Stat. 1520; 
Pub. L. 100–418, title VII, § 7005(c), Aug. 23, 1988, 
102 Stat. 1553.) 
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